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IDENTITY AND INTERESTS OF AMICUS CURIAE 

 

The Rio Grande International Study Center (RGISC, pronounced “risk”) is a 

non-profit, grass roots organization whose mission is to act as a steward for the 

preservation and restoration of the Rio Grande watershed and environment for the 

benefit of present and future generations. RGISC was established in 1994 in 

response to deteriorating water quality in the Rio Grande River, the only source of 

drinking water for Laredo and many other communities along the Texas-Mexico 

Border.  

RGISC pursues its mission through independent research, community 

education, and partnerships with governmental, educational, nonprofit, and 

business entities on both sides of the Rio Grande. RGISC has recently focused 

more on public advocacy for endangered local ecosystems and habitats. This 

advocacy work includes preventing and reducing the introduction of toxins and 

other waste into the Rio Grande and preserving wetlands and other fragile eco-

habitats in the middle Rio Grande region.  

A 1995 recipient of the Texas Governor’s Award for Environmental 

Excellence, awarded by then-Governor Rick Perry, RGISC works with local 

communities to build public awareness of actions and circumstances that 

potentially affect the Rio Grande and related habitat.  RGISC appreciates the 
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importance of striking a balance between environmental protection and economic 

development to improve the overall quality of life for the communities along the 

middle stretch of the Rio Grande.  

RGISC has a particular interest in this appeal because the local ordinance at 

issue furthers the goals of RGISC of improving the quality of and protecting the 

Rio Grande watershed basin. The ordinance also addresses surface water drainage 

issues in Laredo by reducing the number of stray plastic bags that have a tendency 

to catch onto storm drain grates and form drain plugs, which contributes to 

localized flooding of city streets.  

In fact, RGISC played a significant role in advocating for reduction of most 

single-use plastic bags by preventing their distribution at retail check-out counters 

and avoiding their becoming trash. That effort started over 10 years ago. Over its 

10 year effort, RGISC spent tens of thousands of hours, with help from experts and 

volunteers, researching and assisting the City in developing the Laredo Checkout 

Bag Reduction Ordinance. Thus far, the ordinance has been effective in reducing 

the number of stray plastic bags in the Laredo environment. At the time of the 

ordinance’s passage, Laredo was consuming approximately 120 million checkout 

bags per year, many of which entered into the environment and landscape. It is 

important to RGISC and its members and supporters that the Ordinance remain in 
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effect, as it has proven to benefit the residents of Laredo and the local 

environment. 

No fee was paid in connection with the preparation of this brief.  

SUMMARY OF ARGUMENT 

 

 RGISC and the residents of Laredo observed that a significant amount of 

single-use plastic bags populated the City’s storm drains, creeks, and the Rio 

Grande River. These bags created a number of environmental impacts, including 

clogging storm drains and polluting drains, creeks, and rivers. So, RGISC and its 

supporters advocated the City of Laredo for a solution, which resulted in the 

Laredo Checkout Bag Reduction Ordinance. 

 This brief demonstrates that the Ordinance was a valid exercise of the City 

of Laredo’s home-rule authority. The City properly responded to its constituents’ 

concerns regarding pollution of waterways and clogging of drains.  

 The City’s Ordinance is not preempted by Section 361.0961 (a)(1) because 

single-use bags at the point of sale are not solid waste, packages, or containers.1 

And the Ordinance was not passed for the purposes of solid waste management.  

                                                           

1 This brief will not repeat the arguments of other amici explaining why the single-use 

bags are not “packages” or “containers” as contemplated by Section 361.0961(a)(1). 
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 The City of Laredo has the authority to protect its streams, watersheds, and 

drainage channels. See Tex. Loc. Gov’t Code § 551.002. RGISC and others 

pressed the City to exercise that authority to reduce the number of single-use bags 

that entered the City’s streams, watersheds, and drainage channels, and the City 

complied. Section 361.0961 applies to a narrow scope of local ordinances that are 

intended for a specific purpose: solid waste management. The City of Laredo’s 

Ordinance does not fall within that narrow scope of prohibited ordinances. 

 Finally, municipalities must be able to respond to the concerns of their 

constituents, particularly, as here, where the public’s health and safety are at issue. 

Any limitations, by the legislature, on a municipality’s authority to do so must 

appear with unmistakable clarity. See BCCA Appeal Group, Inc. v. City of 

Houston, 496 S.W.3d 1, 7 (Tex. 2016). The language of Section 361.0961(a)(1) 

does not reflect, with unmistakable clarity, that the legislature intended to prohibit 

ordinances seeking to reduce the number of single-use bags that end up in 

waterways and drains.  
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ARGUMENT 

 

I. RGISC worked with Laredo community members and stakeholders 

in advocating for the City’s adoption of a single-use bag ordinance, 

and the City responded.  

 

 RGISC took the lead in proposing and advocating for the passage of the 

Laredo Checkout Bag Reduction Ordinance. It did so after studying the impacts of 

single-use bags and after taking the pulse of the community. And it sought to 

reduce the use of single-use bags in the least restrictive, but most effective, manner 

available. 

 RGISC’s intention in advocating for this ordinance was to improve the water 

quality for residents who depend on the Rio Grande for potable water. RGISC also 

sought to reduce the significant amount of non-biodegradable single-use bags in 

the City’s storm drains, creeks, and the Rio Grande itself. 

A. RGISC collects information regarding the ubiquitous presence of 

single-use bags and the issues they create. 

 

 One of the founders of RGISC, biologist Dr. James M. Earhart, devoted 

many years to improving water quality in the Rio Grande. During his many years 

of studying the Rio Grande, he identified a number of factors that contributed to 

the degradation of water quality in the Rio Grande watershed. Among those 

identified factors was the introduction of thin film plastic shopping bags into the 

environment. 
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 Dr. Earhart observed that these stray bags wash into storm drains during 

rainfall events and catch onto storm drain grates alongside twigs, branches, and 

other debris to form drain plugs. These drain plugs result in the flooding of city 

streets, a common occurrence in Laredo.2 

 Plastic bags also became enmeshed in the mud and rock that lined the river 

bottom, Dr. Earhart observed.3 RGISC was thus concerned that this unhealthy and 

undesirable situation could have negative effects on the life-cycles of riverine 

macroinvertebrates that provide critical food for fish populations and on other 

wildlife, including avian species that depend on the river for food sources. 

 In 2008, RGISC members began conducting census counts of discarded 

single-use plastic bags along highly visible areas of the City. Later that year, 

RGISC members presented a summary of their results before the Laredo City 

Council, which included charts and photos summarizing the census counts and 

illustrating their observations. One of the photos depicted a large empty lot in front 

of Laredo Medical Center that had 145 plastic bags dotting the landscape.4  

B. RGISC engages with Laredo residents, the local university, and the 

local business community to advocate for an ordinance that would 

reduce the single-use bags populating the landscape and waterways. 

                                                           
2 http://www.lmtonline.com/opinion/letters/article/Writer-Laredo-has-undergone-a-

wonderful-change-11077509.php (Laredo Morning Times, Letter to the Editor by Dr. Earhart, 

April 17, 2017). 

3  Id. 

4  See Appendix A, “Retail Bag Tally 2008 vs. 2017,” by the Rio Grande International 

Study Center. 

http://www.lmtonline.com/opinion/letters/article/Writer-Laredo-has-undergone-a-wonderful-change-11077509.php
http://www.lmtonline.com/opinion/letters/article/Writer-Laredo-has-undergone-a-wonderful-change-11077509.php


 
 

7 
 

 

 Subsequently, RGISC engaged experts and dedicated volunteers, who spent 

tens of thousands of hours engaging with the community regarding issues 

associated with the ubiquitous single-use bags that dotted the Laredo landscape. 

RGISC also carried out a city-wide survey, in conjunction with the local 

university.5 

 RGISC collaborated with Texas A&M International University Associate 

Professor Lynne Manganaro, PhD, to assess the perceptions and concerns of local 

residents regarding the plastic bags in the City’s environment and any desired 

solutions. Dr. Manganaro crafted a random selection survey, targeting 800 

households throughout the City’s jurisdiction. RGISC recruited about 60 

volunteers, whom Dr. Managanaro trained, and who spent several months visiting 

heads of households in the randomly selected neighborhoods.  

 Based on the survey results, Dr. Manganaro determined that a majority of 

Laredo residents desired a City regulation that would address the ubiquitous plastic 

bags populating the City’s environment. More than 80 percent of the surveyed 

population wanted a plastic bag reduction ordinance, concluded Dr. Manganaro. 

These survey results were presented to the City Council in 2014.6 

                                                           
5  See Petitioner City of Laredo’s Corrected Brief on the Merits, Tab K. 

6 Id. 
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 RGISC members were also part of the City’s Citizens Environmental 

Advisory Committee, which was tasked with drafting the ordinance language. 

Forty-four public meetings and public hearings were convened with residents and 

retailers to gather input regarding various drafts of the ordinance. 

 RGISC members enjoyed overwhelming support from the Laredo 

community in their efforts to reduce the use of single-use bags, including support 

from retailers, large and small. For instance, Laredo’s only mall at the time—Mall 

del Norte—and its parent company CB&L Properties, expressed support for the 

ordinance, as did small, local boutiques. The Sisters of Mercy, a highly respected 

non-profit organization in the community that runs a sizeable food pantry, also 

supported the ordinance. 

C. The City Council adopts a bag ordinance. 

 Finally, after RGISC, the local university, and the City committed countless 

hours of researching the issue, engaging with residents and retailers, and proposing 

various iterations of a draft ordinance for public consideration, the Laredo City 

Council passed the single-use bag reduction ordinance in May 2014.  This 

ordinance sought to reduce distribution and use of certain types of single-use 

checkout bags, in order to avoid their presence in the City’s landscape and address 

the drainage and water quality issues they present.  
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 This ordinance did not seek to ban all retail bags. Nor did it propose to 

address how retail bags should be disposed. Rather, the ordinance was narrowly 

drafted to achieve its purpose, without being too restrictive. It sought to reduce 

distribution of single-use retail bags, while acknowledging the need for certain 

exemptions—namely, exemptions for restaurants, meat, produce, florists, 

veterinarians, pharmacists, cold and hot food, and nonprofits.  

 Following the enactment of the ordinance, RGISC continued its community 

engagement efforts to ensure successful implementation of the ordinance and to 

ease the community’s transition away from single-use plastic checkout bags. For 

instance, RGISC distributed thousands of reusable bags to residents in Laredo.  

 RGISC also enjoyed the support of many local businesses in pursuing these 

efforts. A local business leader assisted in getting RGISC’s “No Plastic Is 

Fantastic/Sin Plastico Es Fantastico” ads onto City buses. Local businesses and 

hotels sponsored the purchase of more than 15,000 “Loving Laredo” reusable bags. 

And more than 100 RGISC high school “Eco-Ambassadors” conducted outreach 

regarding the ordinance to thousands of Laredo youth at all of the local recreation 

centers and Boys and Girls Clubs. This was truly a grass-roots, community effort, 

led by RGISC, and supported by a variety of local stakeholders and dedicated 

community members committed to achieving the desired objective of the 
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ordinance: reduction of plastic bags throughout the City’s landscape and 

particularly in waterways and drainage channels throughout the City. 

 RGISC’s and the community’s efforts were successful. The ordinance has 

created a profound and visible change in the landscape of Laredo, which is 

benefitting the creeks, drainage channels, the Rio Grande, taxpayers, and all 

Laredo residents. Two years after the City’s enactment of the ordinance, RGISC 

has observed a substantial reduction in the plastic bags that dotted Laredo’s 

landscape before its enactment. A telling example of this marked difference is 

RGISC’s well-documented depiction of the presence of a massive number of 

plastic bags dotting the landscape of an empty lot in front of Laredo Medical 

Center before the Ordinance was passed and RGISC’s observance of just 10 plastic 

bags at the same lot after the Ordinance became effective.7    

 Recent communications between RGISC’s director and the City’s 

environmental services director confirm that City staff has noticed a significant (up 

to 80%) reduction of plastic bags in the storm drains. This has, in turn, reduced 

drainage system problems, such as blockages, which typically result in flooding, 

especially in the downtown retail store areas. The bag ban is achieving its 

objective. 

II. The City of Laredo properly exercised its home-rule authority in 

passing the Checkout Bag Reduction Ordinance. 

                                                           
7 See App. A. 
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 As the City of Laredo, along with several other amici, explained in their 

briefs to this Court, an analysis of the validity of a home-rule city’s ordinance must 

begin with the recognition that a home-rule city derives its power from article XI, 

section 5 of the Texas Constitution, and possesses the full power of self-

government. Home-rule cities, thus, look to the legislature not for grants of power, 

but only for limitations on their power. In re Sanchez, 81 S.W.3d 794, 796 (Tex. 

2002). 

 Generally, when, as here, a local ordinance is challenged, courts presume 

that a municipal regulation is valid, and parties challenging the ordinance face an 

“extraordinary burden.” City of Brookside Village v. Comeau, 633 S.W.2d 790, 

792 (Tex. 1982); Hunt v. City of San Antonio, 462 S.W.2d 536, 539 (Tex. 1971). 

Ordinances should be construed liberally in favor of the best interests of the public 

and against the party contesting them. Hunt, 462 S.W.2d at 539. 

 Here, it is beyond dispute that the City of Laredo’s enactment of its plastic 

bag ordinance was a proper exercise of its municipal authority. See Tex. Loc. 

Gov’t Code § 551.002. Nor can there be any serious doubt that the ordinance is in 

the best interests of the public. In fact, it was the City’s own residents, working 

with RGISC, who initiated the process to develop and enact the bag reduction 

ordinance, to address the various health and safety issues that the bags presented to 

the community. In enacting the ordinance, the City did what it was supposed to do; 
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it responded to the concerns of the community by carefully crafting a remedy that 

specifically targeted the community’s concerns in a reasonable manner.  And so 

far, that remedy has worked. 

III. The Solid Waste Disposal Act does not exhibit the “unmistakable 

clarity” that is required to preempt a home rule city’s valid exercise 

of its municipal authority. 

 

 Opponents of the bag reduction ordinance (the Laredo Merchants) argue that 

Section 361.0961 of the Health and Safety Code prohibits, or preempts, the type of 

restrictions on single-use bags that are included in Laredo’s ordinance. In support 

of their arguments, the Laredo Merchants claim that a single-use plastic bag is a 

“container or package,” and that the ordinance was adopted for “solid waste 

purposes.” But both of these assertions are unsupported by the language of the 

statute, and the arguments simply fail to demonstrate that the legislature intended 

to preempt ordinances like the one adopted by the City of Laredo.  

 As recited by the court of appeals, “[i]f the Legislature chooses to preempt a 

particular subject matter that is part of a home rule city’s broad discretionary 

powers, [it] must do so with ‘unmistakable clarity.’” Laredo Merchants Assoc. v. 

City of Laredo, No. 04-15-00610-CV, 2016 WL 4376627, at 5-6 (Tex. App.—San 

Antonio Aug. 17, 2016). Further, a “general law and a city ordinance will not be 

held repugnant to each other if any other reasonable construction” would leave 

both in effect. Id. at 6. When an ordinance is fairly susceptible of two 
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constructions, one of which will nullify it and another that will sustain it, courts 

should adopt the construction that will uphold the validity of the ordinance. City of 

Lubbock v. Whitacre, 414 S.W.2d 497 (Tex. Civ. App.—Amarillo 1967, writ ref'd 

n.r.e.); see also Laredo Merchants Assoc. at *11 (Chapa, J., dissenting). The court 

of appeals, however, did not properly apply these standards. 

 In this case, Section 361.0961 does not exhibit the “unmistakable clarity” 

that is necessary to preempt a local ordinance. Furthermore, Laredo’s ordinance 

can be construed in a manner that does not conflict with Section 361.0961. The 

ordinance should therefore be upheld. 

A. Laredo’s bag ordinance was not intended for solid waste management 

purposes. 

 

 Chapter 361 of the Health and Safety Code is the Solid Waste Disposal Act, 

which addresses management and disposal of solid waste. See Health & Safety 

Code § 361.002. And Section 361.0961 prohibits local governments from 

prohibiting or restricting the sale or use of a “container or package” 8 for solid 

waste management purposes in a manner not authorized by state law. Tex. Health 

& Safety Code § 361.0961. The limiting phrase “for solid waste management 

                                                           
8 Other parties in this case have presented persuasive and comprehensive arguments that 

the terms “container” and “package,” in Section 361.0961, do not contemplate retail bags at the 

point of sale. RGISC supports these arguments and will not repeat them here. See, e.g., Brief of 

Turtle Island Restoration Network as Amicus Curiae in Support of the City of Laredo, pp. 3-7. 
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purposes” must be given its full effect, when determining whether the statute 

preempts the local ordinance “with unmistakable clarity.” 

 Courts must take statutes as they find them, giving full effect to all of the 

statute’s terms.  RepublicBank Dallas, N.A. v. Interkal, Inc., 691 S.W.2d 605, 607 

(Tex. 1985). Texas courts “presume the Legislature included each word in the 

statute for a purpose.” Lippincott v. Whisenhunt, 462 S.W.3d 507, 509 (Tex. 2015). 

A cardinal rule of statutory construction is that every word, phrase, and expression 

in a statute should be read as if it were deliberately chosen.  City of Austin v. 

Quick, 930 S.W.2d 678, 687 (Tex. App.—Austin 1996), aff’d, 7 S.W.3d 109 (Tex. 

1999). 

 The phrase “for solid waste management purposes” included in Section 

361.0961 must be presumed to have been deliberately included. The effect of this 

phrase is to limit the applicability of Section 361.0961, so that it applies only to 

local ordinances adopted for solid waste management purposes. Laredo’s 

ordinance does not fit this description.  

 A review of the Act reveals what is intended by “solid waste management 

purposes.” The Solid Waste Disposal Act governs the management and control of 

solid waste materials in Texas. See McDaniel v. Texas Nat. Res. Conservation 

Comm'n, 982 S.W.2d 650, 652 (Tex. App.—Austin 1998, pet. denied).  The Act 

charges the Texas Commission on Environmental Quality (TCEQ) with regulating 
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the management of solid waste disposal. See Tex. Health & Safety Code § 361.002 

(purpose of Solid Waste Disposal Act is to safeguard people’s health, welfare, and 

physical property and to protect environment by controlling management of solid 

waste), .011 (granting powers and duties necessary or convenient to carrying out 

responsibility to manage solid waste).  

 Section 361.0961 appears in Subchapter C of the Act, entitled “Permits.” 

This subsection addresses the requirements for obtaining a permit from TCEQ 

authorizing the construction and operation of solid waste facilities used to store, 

process, or dispose of solid waste. Tex. Health & Safety Code § 361.0961. 

 When read in this context, it becomes apparent that solid waste management 

refers to the storage, processing, or disposal of solid waste. These are the types of 

activities regulated by TCEQ. Single-use retail bags, at the point of sale, before 

they have been discarded or even used, are not subject to solid waste management 

regulations under the Act.  They do not fall within the definition of solid waste.9 

And TCEQ has no rules that purport to regulate retail bags as solid waste, before 

they have been disposed of. 

 Similarly, Laredo’s bag ordinance was not for intended for solid waste 

management purposes. It does not address the storage, processing, or disposal of 

                                                           
9 Tex. Health & Safety Code § 361.003(34); 30 Tex. Admin. Code § 330.3 (145), 

defining “solid waste” as: “Garbage, rubbish, refuse, . . . and other discarded material . . . .” 
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solid waste; nor does it address the storage, processing, or disposal of retail bags. 

In enacting its bag ordinance, the City of Laredo sought to reduce the number of 

single-use retail bags for the purpose of protecting its water supplies, its rivers and 

creeks, and to prevent back-up of water in culverts and along creeks throughout the 

City caused by plastic bags.  These discarded bags may constitute litter, but even 

so, they are not considered solid waste for purposes of Subchapter C of the Solid 

Waste Disposal Act, and the City’s bag ordinance does not purport to regulate the 

discarded bags as solid waste. 

 The purpose and intention of the governing body is controlling in the 

construction of an ordinance. Bolton v. Sparks, 362 S.W.2d 946 (Tex. 1962). 

Courts will determine the intent of the governing body largely on the basis of the 

objective or the issue sought to be remedied and the means sought to accomplish 

that objective. Id. In this case, there is simply no support for the proposition that 

Laredo’s bag ordinance was intended to address solid waste management.  

B. Section 361.0961 and Laredo’s bag ordinance are not repugnant to each 

other, and both should be given effect. 

 

 As explained above, Section 361.0961 applies only to local ordinances 

adopted for “solid waste management purposes.” This phrase must mean that the 

legislature contemplated the existence of local ordinances that prohibit or restrict 

the sale or use of a container or package for a purpose other than solid waste 

management, and the legislature determined that those ordinances are not 
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preempted. Assuming for the sake of argument only that the terms “package” and 

“container” include single-use bags, then, Laredo’s bag ordinance is an example of 

such an ordinance that was intended for a purpose other than solid waste 

management. 

 The detrimental impacts of single-use bags on drainage structures and 

waterways are easily observed and well-documented. And the legislature is well 

aware of municipalities’ authority to protect their streams, watersheds, and 

drainage channels. Thus, it is not unreasonable to read Section 361.0961 as 

intending to acknowledge municipalities’ continued authority to protect their 

streams, watersheds, and drainage channels, including by restricting or prohibiting 

the sale or use of single-use bags. In other words, Section 361.0961 does not 

reflect, with unmistakable clarity, an intent to preempt local ordinances such as 

Laredo’s that were adopted for purposes other than solid waste management. Both 

Laredo’s bag ordinance and Section 361.0961 can be given effect, and both should 

be given effect.  
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IV. CONCLUSION & PRAYER 

 

For the reasons stated above, RGISC respectfully requests that this Court 

reverse the judgment of the Fourth District Court of Appeals. 

Respectfully submitted, 

 

_/s/ Marisa Perales_______________ 

Marisa Perales 

Texas Bar No. 24002750 

Richard Lowerre 

Texas Bar No. 12632900 

 

FREDERICK, PERALES, ALLMON & 

ROCKWELL, P.C. 

1206 San Antonio Street  

Austin, Texas 78701 

Telephone: (512) 469-6000 

Facsimile:  (512) 482-9346 

marisa@lf-lawfirm.com 

rl@lf-lawfirm.com 

 

Counsel for Rio Grande International 

Study Center 
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APPENDIX A 



RETAIL BAG TALLY

2008 vs. 2017

Rio Grande International Study Center



Tally of  plastic bags in empty lot at intersection of  

Bustamante/Bartlett and Bustamante/Foster covering an area 

of  125 yds. x 14 yds.
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Date: July 24, 2008



Tally of  plastic bags in empty lot at intersection of  

Bustamante/Bartlett and Bustamante/Foster covering an area 

of  125 yds. x 14 yds.
Date: April 25, 2017



Comparison of  2008 and 2017

July 2008 April 2017

Name of  Stores Number of  Bags Number of  Bags

Unidentifiable 42 10

HEB 34 0

Fruits/Veg 24 0

Stripes 10 0

Big Lots 8 0

Wal-Mart 7 0

Ice Bag 4 0

Family Dollar 4 0

Bakery Bags 2 0

Target 2 0

Blue Bag 1 0

O'Reilley 1 0

Falles 1 0

Autozone 1 0

Pep Boys Auto 1 0

Ross 1 0

JC Penny 1 0

Game Stop 1 0

TOTAL BAGS 145 10
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