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IDENTITY AND INTEREST OF AMICI CURIAE 

	
 Texas Black Bass Unlimited is a non-profit organization established in 1986 

to serve the interests of freshwater fisherman statewide.  

 Edward Parten is one of the charter members of Texas Black Bass Unlimited 

and serves on its Executive Board. He is also Vice President of the Texas 

Association of Bass Clubs and has been involved since the organization was 

formed in 1970. In 2013, Mr. Parten was inducted into the Texas Freshwater 

Fishing Hall of Fame, a prestigious award that recognizes and honors those who 

have made a lasting contribution to freshwater fishing in Texas and is intended to 

foster a sense of appreciation, awareness, and participation in the sport of fishing.    

 Shane Cantrell is the Owner and Operator of Galveston Sea Ventures LLC, a 

charter and commercial fishing business in Galveston, Texas, providing 

educational fishing trips and fresh caught seafood to local fish markets. Cantrell 

also serves in an advisory capacity to trade associations for the Gulf of Mexico 

fishing industry. 

 Joey Farah owns his own fishing guide service Joey Farah’s Backwater 

Fishing Adventures, offering fishing trips in Baffin Bay and the Laguna Madre on 

the Texas Coast. He started fishing the waters of Baffin Bay when he was nine 

years old and has been a fishing guide for over twenty years. 
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 Scott Hickman is the owner and operator of Circle H Outfitters and Charter 

in Galveston, Texas. Hickman has been a professional fisherman for over thirty 

years and serves in multiple capacities for fishery management appointments. 

 J.T. Van Zandt has been a fisherman all his life and is a fly-fishing guide 

based in Rockport, Texas. Mr. Van Zandt fishes approximately three hundred days 

out of a year. 

 Robert Webb is an avid recreational fisherman, has lived in the Coastal Bend 

all his life, and fishes both the Laguna Madre and offshore waters. 

 These Texas fishermen have a keen interest in supporting efforts to protect 

the health of fish and aquatic waterways, along with their own personal boating 

equipment, by limiting the single-use plastic bags that fish often ingest and that 

cause significant damage to boat engines. They support the position of the City of 

Laredo that the Checkout Bag Reduction Ordinance, Ordinance 2014-O-064 

(Ordinance) is not preempted by the Solid Waste Disposal Act, TEX. HEALTH & 

SAFETY CODE § 361.0961(a)(1) (“SWDA”) and respectfully urge this Court to 

affirm the decision of the trial court.  

 No fee was paid in connection with the preparation of this brief. 

	  



3	
	

SUMMARY OF ARGUMENT  
	
 Laredo’s Checkout Bag Reduction Ordinance protects the fishing industry in 

South Texas and along the Gulf Coast, benefiting tourism and recreation critical to 

the region and the state. Single-use plastic bags are detrimental to the Texas fishing 

industry because they harm the health of fish and sea life and are notorious for 

clogging boat engines. Fisherman spend precious time removing the plastic bags 

from their engines and bear the cost of replacing damaged parts. The quality of the 

fishing experience is diminished by unsightly plastic bag litter floating in 

waterways, and fisherman increasingly discover their catch has consumed entire 

plastic bags. For a fisherman whose livelihood depends on selling the recreational 

fishing experience to tourists, plastic bags add risk to an already challenging 

enterprise. Texas fisherman should not be saddled with the burden of plastic bag 

pollution or have to spend their time removing bags from the water in order to 

protect fish and their personal equipment.   

 Local officials must be responsive to the concerns of their constituents. The 

great state of Texas is expansive, and local cities and towns have myriad interests. 

Single-use plastic bags may have disparate impacts on different locales. A holding 

that Laredo’s Checkout Bag Reduction Ordinance is preempted by state law will 

cripple the city’s ability to take measures to protect the environment, water 

systems, tourism, and private businesses unique to its location.   



4	
	

 
ARGUMENT 

 
I.  PLASTIC BAGS HARM THE TEXAS FISHING INDUSTRY 
  
 The Texas recreational fishing industry is an important economic force in 

the state and is harmed by single-use plastic bags. Single-use plastic bags degrade 

the beauty of Texas rivers and the coastal environment, are ingested by fish 

causing loss of nutrition or death, cause costly damage to fishing vessels, and 

eventually breakdown into microplastics which can enter the marine food chain1. 

A. The Economic Benefits of Recreational Fishing in Texas 
	
 Recreational fishing in Texas is big business. Many Texas communities 

depend on the dollars from recreational fisherman and related tourism, including 

direct product and service providers such as marinas, fishing guides, tackle shops 

and the businesses that help fishermen enjoy their experience on the water, such as 

restaurants, gas stations, and hotels. A report prepared for the Texas Parks and 

Wildlife Department found that over 1.6 million adults engaged in recreational 

fishing in Texas in 2011 and that freshwater and marine sport fishing resulted in 

retail sales of $2.1 billion.2 Texas recreational fishing supported over 29,000 jobs 

																																																								
1 See U.S. Environmental Protection Agency, Trash-Free Waters: Toxicological Threats of 
Plastic, https://www.epa.gov/trash-free-waters/toxicological-threats-plastic. 
 
2See Southwick Assoc., The 2011 Economic Benefits of Sportfishing in Texas, iv, 5-6 (Nov. 12, 
2013), http://www.southwickassociates.com/wp-content/uploads/downloads/2013/11/Texas-
Economic-Impacts-of-Sportfishing-2013-11-12.pdf. 
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in 2011, creating $1.1 billion in salaries and wages. Id. at iv, 7-10. Further, the 

money spent by companies and employees supporting recreational fisherman in 

2011 created an economic multiplier effect with a $3.67 billion impact on the 

Texas economy. Id. at iv. A 2015 update to the report demonstrates the economic 

benefits from recreational fishing in Texas are replicated annually.3 Recreational 

fishing remains one of the largest outdoor recreational activities in Texas, and the 

economic benefits of recreational fishing are critical to the state. 

B. Single-Use Plastic Bags Harm Fish 
	

 Fish confuse plastic for food.4 Scientists are working to uncover why fish are 

unable to distinguish between plastic debris and food, but the fact remains that 

nearly 700 species have been found to consume plastic either intentionally or 

accidentally.5 Plastics cause irritation and damage to the digestive system of fish.6 

																																																								
3See Southwick Assoc., Economic Contributions of Recreational Fishing: U.S. Congressional 
Districts, Oct. 2015 
http://asafishing.org/uploads/Congressional_District_Sportfishing_Impacts_2015_Report.pdf. 
	
4 See Susanne Kühn, Elisa L. Bravo Rebolledo, Jan A. van Franeker, “Deleterious Effects of 
Litter on Marine Life,” Marine Anthropogenic Litter, 75-116 (June 2, 2015), 
https://link.springer.com/chapter/10.1007/978-3-319-16510-3_4 (discussing fish ingestion of 
plastic). 
 
5 Id.; Matthew S. Savoca, Chris W. Tyson, Michael McGill, & Christina J. Slager, “Odours from 
Marine Plastic Debris Induce Food Search Behaviors in a Forage Fish,” Proceedings Of The 
Royal Society B, Aug. 16, 2017, 
http://rspb.royalsocietypublishing.org/content/284/1860/20171000. 
 
6 See National Oceanic and Atmospheric Administration, Marine Debris Program, “FAQ: Can 
plastic marine debris harm animals?”, https://marinedebris.noaa.gov/discover-issue/types-and-
sources.  
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If plastics remain lodged in the gut, then a fish may feel full and starve from 

malnutrition. Plastics also harm fish through slower sub-lethal physical and 

chemical effects.7 For example, the “[e]fficiency of digestive processes may be 

reduced when sheet-like plastics or fragments cover parts of the intestinal wall” or 

the chemical substances added during plastics manufacturing or absorbed in the 

plastic at sea may impair a fish that has ingested part of a plastic bag. Id.   

 The MacArthur Foundation predicts that, “on the current track, there could 

be more plastics than fish in the ocean (by weight) by 2050.”8 Plastics readily 

accumulate in freshwater environments as well.9 Littering and improper waste 

disposal are the main routes for plastics to enter the aquatic environment. Id. at 27. 

According to the Environmental Protection Agency, one-third to two-thirds of the 

marine debris found during beach cleanups is from single-use plastic bags and 

disposable food service packaging.10   

																																																								
7 See Kühn et al.	

8 See World Economic Forum, Ellen MacArthur Foundation and McKinsey & Company, The 
New Plastics Economy: Rethinking the future of plastics, Feb. 2016, 
https://www.ellenmacarthurfoundation.org/assets/downloads/news/New-Plastics-
Economy_Background-to-Key-Statistics_19022016v2.pdf. 

9 See U.S. Environmental Protection Agency, A Summary of Literature on the Chemical Toxicity 
of Plastics Pollution to Aquatic Life and Aquatic-Dependent Life, EPA-822-R-16-009, 22, 24 
(Dec. 2016), https://www.epa.gov/trash-free-waters/state-science-white-paper-effects-plastics-
pollution-aquatic-life-and-aquatic. 
 
10 See U.S. Environmental Protecton Agency, Trash-Free Waters: Sources of Aquatic Trash,  
https://www.epa.gov/trash-free-waters/sources-aquatic-trash. 
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 The Texas fishermen amici observe the most common trash found onshore 

and in the water is single-use plastic bags.11 As Cantrell told the Houston Chronicle 

recently: "I've seen everything from hard hats to plastic bottles out in the 

sargassum, . . . [b]ut the most common debris apart from [mylar] balloons is the 

single-use bottle and bags."12 The Texas fishermen amici report finding single-use 

plastic bags many miles offshore and have observed sea turtles and pelagic fish 

eating the bags floating in the Gulf of Mexico. They also report finding plastic bag 

material inside the fish’s gut—sometimes entire bags with the writing from the 

grocery store still on them. The fish may appear malnourished, and the meat is 

unhealthy.  

 Fishermen may mistake single-use plastic bags as natural marine life, 

spending valuable time pursing an object only to discover that it is actually litter. 

Recreational fishermen routinely pull plastic bag litter out of the water before fish 

or other marine life can consume them.  

 Parten has observed that single-use plastic bags can harm the spawning of 

freshwater black bass, particularly when the bag is floating on top of a nest of eggs 

																																																								
11 See also U.S. Environmental Protection Agency, Trash-Free Waters: Toxicological Threats of 
Plastic, http://www.epa.gov/trash-free-waters/toxicological-threats-plastics (floating marine 
debris is dominated by low-density plastic bags). 
	
12 See Janice Van Dyke Walden, “Plastic bags and bottles are hurting Galveston. Why do 
lawmakers oppose bans?” Houston Chronicle, Nov. 13, 2017, 
http://www.houstonchronicle.com/local/gray-matters/article/Plastic-bags-and-bottles-are-hurting-
Galveston-12353532.php. 
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or a shoreline where the fish are trying to spawn. He notes that fish do not have 

hands to pick up and move a bag. This plays havoc with the spawning area that the 

male bass has prepared for the female nesting area. Parten estimates this pollution 

can mean the loss of three to five nesting areas, which could put at risk up to a 

million eggs in one area. 

 Single-use plastic bags also blanket spawning grounds in coastal and 

estuarine habitat which can harm marine fish populations and have a negative 

impact on the communities and industries that depend on thriving and sustainable 

fisheries.13 

C. Single-Use Plastic Bags Damage Boats 
	

 Single-use plastic bags can cause significant damage to fishing boats.14 

Water intake can suck up plastic bags, which causes overheating and leads to 

serious damage if unnoticed. It is a relatively common occurrence for fisherman to 

have to remove plastic bags out of the water intake of their boats. Plastic bags can 

																																																								
13 See Kühn et al. (discussing “smothering” by marine debris); U.S. Environmental Protection 
Agency, Trash-Free Waters: Impacts of Mismanaged Trash, https://www.epa.gov/trash-free-
waters/impacts-mismanaged-trash (discussing habitat impacts of marine debris). 
 
14 See U.S. Dept. of the Interior, Bureau of Safety and Environmental Enforcement Gulf of 
Mexico Outer Continental Shelf Region, Notice to Lessees and Operators: Marine Trash and 
Debris Awareness and Elimination (BSEE NTL No. 2015-G03), 
https://www.bsee.gov/sites/bsee.gov/files/notices-to-lessees-ntl/alerts/ntl-2015-g03.pdf (noting 
marine trash and debris cause costly delays and repairs for commercial and recreational boating 
interests); Offshore Operators Committee, “Think About It,” Marine Trash and Debris Training 
Video, 3:56, https://www.theooc.org/marinetrashdebris.	
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also become tangled around the shaft of a boat propeller and strip or blow a seal, 

requiring extensive repairs.  

 Parten had his boat engine ruined because of a plastic bag and was present 

when another fisherman’s boat engine was ruined by a bag. Cantrell was ten miles 

offshore with a boatload of clients when a plastic bag was sucked up in his intake, 

causing the twin engines to overheat. If he had not caught the problem in time, the 

incident could have cost him $30,000 in repairs and $50,000 in lost revenue. That 

is a high price for one fisherman to pay for the convenience of plastic, and Texas 

recreational fisherman have to grapple with the risk posed by single-use plastic 

bags to their boats and equipment every time they go out on the water to fish.  

 D. Plastic Film Accumulates in the Sediment of the Gulf of Mexico 

 Plastic litter has long been considered only a surface problem, but scientists 

are finding plastic in bottom ocean sediment everywhere they have looked, 

including in the Gulf of Mexico.15 As larger pieces of plastic are broken down over 

and over again, they form microplastics (<5mm long)—fragments and film—

which scientists are learning travel through the marine food web and are 

potentially consumed by people.16 Microplastics are widespread in marine habitats 

																																																								
15Laura Parker, “Ocean Life Eats Tons of Plastic – Here’s Why That Matters,” National 
Geographic Magazine, Aug. 16, 2017, https://news.nationalgeographic.com/2017/08/ocean-life-
eats-plastic-larvaceans-anchovy-environment/. 
 
16 Richard Thompson, “Microplastics in the Marine Environment: Sources, Consequences and 
Solutions,” Marine Anthropogenic Litter, 185-200 (June 2, 2015),	
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and are ingested by commercially important fish and shellfish. Id. Laboratory 

studies indicate that ingestion of microplastics may cause harmful toxicological or 

physical effects. Id. “Plastics are known to sorb persistent organic pollutants and 

metals from seawater, and organic pollutants can become orders of magnitude 

more concentrated on the surface of plastic than in the surrounding water.” Id. 

(internal citations omitted).  

 Preventing single-use plastic bags from becoming marine debris in the Gulf 

of Mexico is critical for reducing plastic film microplastics. As microplastics move 

up the food chain, the toxins may bioaccumulate in fish, posing a potential health 

risk to human consumers and potentially threatening the fishing industry as a 

whole.17 

II. CITIES MUST BE FREE TO RESPOND TO LITTER CONCERNS 
	
 Texas local governments must be able to take measures to protect the 

environment, water systems, tourism, and private businesses unique to their 

locations and to respond to the concerns of the surrounding communities. Laredo’s 

Checkout Bag Ordinance prohibiting the distribution of single-use checkout bags is 

not preempted by the SWDA. It is a lawful effort to reduce generation of low 

utility, single-use plastic bags that harm water systems, tourism, and private 

																																																								
17 See also U.S. Environmental Protection Agency, Trash-Free Waters: Toxicological Threats of 
Plastic, http://www.epa.gov/trash-free-waters/toxicological-threats-plastics. 
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businesses, not manage their disposal, and was passed only after a long and 

thoughtful process engaging all the stakeholders to address the specific concerns of 

the people of Laredo.  

 As the City of Laredo argues, section 361.0961(a)(1) creates a narrow 

prohibition on the local regulation of only those containers and packages that are 

used for managing solid waste. The provision implements an express federal 

prohibition in the Hazardous Materials Transportation Act (“HMTA”), 49 U.S.C. § 

5125(b), on local requirements for the types of containers and packages that can be 

sold or used to store and transport certain types of waste. It is entirely consistent 

with the Laredo Ordinance, which addresses litter control, the maintenance of its 

utility systems, flood prevention, and protection of the City’s wildlife and rivers by 

requiring local retail establishments to change their checkout processes.  

 A checkout bag may become litter, but regulating its distribution at point-of-

sale by retail establishments is not “solid waste management” under the SWDA. 

On the contrary, solid waste management involves the transportation, storage, and 

disposal of materials that are already solid waste because they have been 

abandoned, discarded, or thrown away. Where a city regulates businesses offering 

single-use plastic bags to carry purchases, there is no generator, no waste 

generation, and no solid waste management.    
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 SWDA chapter 361 generally reserves the powers and duties of local 

governments; therefore, section 361.0961(a)(1) is necessary to ensure that local 

governments do not adopt ordinances that are not “substantively the same”18 as the 

Texas waste regulations, which incorporate by reference the federal HMTA 

standards, 30 TEX. ADMIN. CODE § 335.65 (2017). Laredo’s Checkout Bag 

Ordinance does not conflict with Texas waste regulations (or the incorporated 

HMTA standards). In fact, the Ordinance is a lawful exercise of the City’s 

authority under Chapters 551 and 552 of the TEX. LOC. GOV’T CODE, as well as 

Chapter 352 of the TEX. HEALTH AND SAFETY CODE, which grant the City the 

authority to enact ordinances to protect its water supply, control its sewer system, 

and prohibit the pollution of its streams and tributaries.  

 Further, the SWDA declares it is the public policy of the state to eliminate 

the generation of municipal solid waste through source reduction. TEX. HEALTH & 

SAFETY CODE ANN. § 361.022(a). Laredo’s Checkout Bag Ordinance advances the 

state’s public policy goal. If every local ordinance aimed at reducing litter through 

source reduction is considered prohibited solid waste management, then the public 

policy goal of the SWDA will never be given meaningful effect.  

	  

																																																								
18 The Department of Transportation’s regulations define “‘substantively the same’ to mean the 
non-federal requirement conforms in every significant respect to the federal requirement.” 49 
C.F.R. § 107.202(d). 
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CONCLUSION AND PRAYER FOR RELIEF 
  
 The Texas fishermen amici respectfully request that this Court reverse the 

judgment of the Court of Appeals and hold that the City of Laredo’s Checkout Bag 

Reduction Ordinance is not preempted by SWDA § 361.0961(a)(1). 

 Respectfully submitted this 4th day of January, 2018. 

 
      /s/ Mary Whittle                               . 
      Mary Whittle 
      GUERRERO & WHITTLE PLLC 
      114 West 7th Street, Suite 1100 
      Austin, TX 78701 
      Tel. (512)610-2331 
      mary@gwjustice.com 
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