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TO THE HONORABLE SUPREME COURT OF TEXAS: 

INTEREST OF AMICUS CURIAE 
 
 This Amicus Brief is submitted by Texas Campaign for the Environment on 

behalf of Texas recyclers and composters whose industry, operations, and product 

quality are significantly impacted by single-use checkout bags. Texas recyclers and 

composters have a direct interest in the proper construction of the Texas Health 

and Safety Code section 361.0961, the Solid Waste Disposal Act (SWDA).  

 Texas recyclers and composters strongly support the position of the City of 

Laredo that the Checkout Bag Reduction Ordinance, Ordinance 2014-O-064 

(Ordinance), is not, as a matter of law, preempted by the SWDA and respectfully 

urge this Court to affirm the decision of the trial court. 

SUMMARY OF ARGUMENT 
 

Single-use checkout bags are detrimental to recyclers and composters in 

Texas who are faced with the financial and labor-intensive burden of dealing with 

bag disposal—after the bags have been used. The vast majority of these bags are 

not reused or properly recycled.1 Instead, they are designed to serve the limited 

purpose of carrying purchased products from the store to consumers’ homes. Once 

                                         
1 Only 11.5% of plastic bags are recycled nationwide. See U.S. Environmental Protection 
Agency, Office of Resource Conservation and Recovery, Municipal Solid Waste Generation, 
Recycling, and Disposal in the United States, Tables and Figures for 2012, Table 7, 
www.epa.gov/sites/production/files/2015-09/documents/2012_msw_dat_tbls.pdf (accessed 
Dec. 14, 2017). 
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that immediate purpose is served (assuming they are used for that purpose at all), 

the bags are discarded.  

Much like cities, Texas recyclers and composters have first-hand experience 

in accounting for the damage these bags cause after serving their original purpose 

and being discarded. The measures necessary to account for the disposal of these 

bags are labor and cost-intensive.  

 

Fig. 1. Small tractor with bucket removing 
plastic bags from food waste prior to 
composting. 
 

 

Fig. 2. Plastic bags at a composing 
facility. 

From their extensive experience, Texas recyclers and composters are keenly 

aware that recycling is not a viable solution for managing single-use checkout bags 

after they are used. Instead, the necessary management solution is to reduce the 

number of single-use checkout bags used.  

Twelve Texas municipalities, including the City of Laredo, have adopted 

local ordinances designed to protect their residents and reduce the source of 
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pollution before solid waste is created.2 These ordinances are designed to prevent 

pollution, not manage its disposal. These ordinances were established by 

municipalities that were responsive to the specific needs of their communities. In 

response, ordinances like the City of Laredo’s are not bans on all plastic bags. 

Instead, in balancing their communities’ respective needs, these ordinances often 

provide for the use of plastic bags in targeted, necessary industries such as 

restaurants, sales of meat, veterinary purposes, newspapers, pharmaceuticals, and 

charitable fundraisers.3 Preemption under section 361.0961 would eliminate 

authority of local government and circumscribe their ability to reduce a 

burdensome community contaminant before it enters the waste stream. Preemption 

would instead place the burden on local recyclers and composters to manage the 

ongoing damage from disposal of single-use checkout bags. 

ARGUMENT 

I. Preemption would burden Texas recycling and compost businesses, 
contrary to Texas legislative intent. 
 
Due to their unique position, Texas recyclers and composters are aware both 

of the damage single-use bags cause as well as the ongoing efforts necessary to 

address their disposal. These recycling and composting businesses bear the burden 
                                         
2 See Brief of Amicus Curiae Texas Cotton Ginners’ Association, Billy Joe Easter, p.2, n.4, 
Aug. 23, 2017 (citing ordinances from Austin; Brownsville; Corpus Christi; Eagle Pass; Freer; 
Ft. Stockton; Kermit; Laguna Vista; Laredo; Port Aransas; S. Padre Island; and Sunset Valley).  
3 See Petitioner’s Corrected Brief on the Merits, Appendices F, §§ 33-459, Apr. 5, 2017 (City of 
Laredo Ordinance 2014-O-064 Exemptions). 
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of post-use, single-use bags directly. They are the businesses that are tasked with 

addressing single-use bags after they have been discarded.  

 
Fig. 3. Balcones Recycling facilities serve 
16 communities throughout central Texas. 

 
Fig. 4. Balcones Recycling spends 
$50,000 to $60,000 per year to clean 
machinery of plastic bags. 

 
These businesses are run by Texas citizens frustrated by the impacts that 

these bags—specifically plastic single-use checkout bags—have on business 

operations and products. Recycling and composting businesses must shoulder 

higher costs due to machinery downtime and increased labor demands to remove 

the plastic material from equipment. The bags jam machinery and taint marketable 

product. Based on experience, Texas recyclers and composters know recycling is 

not a viable solution. 
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Fig. 5 and 6 Screeners at the Laredo Material Recovery Facility before a work shift. 

 
Fig. 7-9 Screeners after a four to five hour shift. 
 

Instead, these businesses want to address the problem before it begins, at its 

source. The Texas legislature shares this public policy goal as reflected in the 

SWDA: 

For municipal solid waste, not including sludge, the following 
methods are preferred, in the order listed: 
 
(1) source reduction and waste minimization; 
 
(2) reuse or recycling of waste; 
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(3) treatment to destroy or reprocess waste to recover energy or other 
beneficial resources if the treatment does not threaten public health, 
safety, or the environment; or 
 
(4) land disposal. 
 

TEX. HEALTH & SAFETY CODE § 361.022(b) (emphasis added); see also 42 U.S.C. 

§ 13101(4) (“Source reduction is fundamentally different and more desirable than 

waste management and pollution control.”). Source reduction means any practice 

which:  

(i) reduces the amount of any hazardous substance, pollutant, or 
contaminant entering any waste stream or otherwise released into the 
environment (including fugitive emissions) prior to recycling, 
treatment, or disposal; and 
 
(ii) reduces the hazards to public health and the environment 
associated with the release of such substances, pollutants, or 
contaminants. 
 

42 U.S.C. § 13101(5)(A); see also TEX. HEALTH & SAFETY CODE § 361.501(11) 

(“‘Source reduction’ has the meaning assigned by the federal Pollution Prevention 

Act of 1990, Pub.L. 101-508, Section 6603, 104 Stat. 1388.”). Texas expressly 

recognizes that source reduction includes “changing a process for . . . providing a 

service so that less material is disposed of” and “changing the way a material is 

used so that the amount of waste generated is reduced.” Id. § 361.421(9)(B) & (C). 

This is precisely what the ordinance in question does here. Preemption would run 

counter to these stated goals. 
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Source reduction occurs when municipal solid waste is reduced and reused, 

meaning the material never enters the solid waste stream. See id. Allowing local 

governments to prohibit commercial establishments from issuing single-use 

checkout bags in certain, limited circumstances has the desired effect of reducing 

the disposal of plastic substances in the community.4 Local governments choosing 

to reduce plastic pollution are also choosing to protect and preserve the beauty of 

Texas’ environment and the welfare of its citizens.5  

A. Plastic bags are detrimental to the Texas recycling industry and 
the Texas economy. 

 
A 2017 report commissioned by the Texas Commission on Environmental 

Quality found recycling had an economic impact of about $3.4 billion in Texas.6 

The study found contamination to be one of the top three factors impacting process 

costs for recyclable materials.7 On average, single stream materials had a 

contamination rate of 18.3%.8 “[S]urvey respondents stated that contamination was 

                                         
4 See Petitioner’s Corrected Brief on the Merits, Appendix M, (listing purposes for local 
ordinances in Austin, Brownsville, Eagle Pass, Freer, Kermit, Laguna Vista, South Padre Island, 
Sunset Valley, Port Aransas, and Laredo). 
5 See id.  
6 Burns & McDonnell Engineering Company, Inc., Study on the Economic Impacts of Recycling, 
Final Report | July 2017, 
www.tceq.texas.gov/assets/public/assistance/P2Recycle/study/TheStudyontheEconomicImpactso
fRecycling.pdf (accessed Dec. 22, 2017), Table 1-3. 
7 Id. at Table 4-5; see also id. at § 4.4 (“The value of recycled materials can be impacted by the 
quality of material, as measured by contamination levels. Contamination reflects the inclusion of 
non-recyclable materials in recyclable materials.”). 
8 Id. at Table 4-8. 



 

 8 

a key barrier to increasing recycling in Texas. When questioned about the top 

barriers to increasing recycling, the ‘high contamination / low quality’ category 

was chosen most often.”9 In 2015, more than ten million tons—about half of 

municipal solid waste that went to landfills—were recyclable, reflecting significant 

room for growth in the recycling industry.10 Notably, 1.1 million tons of non-

recyclable “Plastic Bags & Film Wrap” also went to landfills.11 “The study shows 

that not only is recycling beneficial for the environment by saving space in 

landfills, but it also plays a positive role in the Texas economy.”12 Notably, the 

study did not address source reduction, as is at issue here.13 

Recycling instead of reducing is not a viable solution. Single-use plastic 

check-out bags may be claimed to be recyclable, but most curbside recycling 

programs do not accept them, for a reason.14 While some recyclers can process 

                                         
9 Id. at § 4.4; see also id. at Figure 6-4. 
10 Id. at Figure 5-2 & Table 5-2. 
11 See id. at Table 5-2 & n.1. 
12 See Texas Commission on Environmental Quality, Study on the Economic Impacts of 
Recycling Completed, Oct. 23, 2017, www.tceq.texas.gov/news/releases/study-on-the-economic-
impacts-of-recycling-completed (accessed Dec. 22, 2017) (quoting Representative Ed Thompson 
(R-Pearland), author of HB 2763 which required the study). 
13 See supra n.6, Burns & McDonnell Engineering Company, Inc., Study on the Economic 
Impacts of Recycling, Table 1-1. 
14 See City of Austin, Austin Resource Recovery, Frequently Asked Questions, 
www.austintexas.gov/content/1358/FAQ/10891 (accessed Dec. 22, 2017) (“You cannot recycle 
plastic bags, films and wrappers in your blue cart.”);  

City of Dallas, Sanitation, Resident’s Guide to Recycling, http://dallascityhall.com/departments/s
anitation/DCH%20Documents/pdf/DallasRecyclingGuide.pdf (accessed Dec. 22, 2017) (“Do not 
bag your recyclables. They should be placed in your recycling receptacle without being bagged . 
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them, most have no viable economic way to recycle them.15 Nevertheless, plastic 

bags still end up in these bins, burdening recyclers at their processing facilities.16  

                                                                                                                                   
. . When nonrecyclables are mixed into recycling bins, it can turn the whole container from 
recyclables to trash.”);  
City of Fort Worth, Solid Waste Services, Recycling Collection, http://fortworthtexas.gov/solidw
aste/recycling/ (accessed Dec. 22, 2017) (listing “items that should not be recyclable” in the blue 
cart, which includes “[p]lastic bags including grocery sacks, dry cleaning bags, newspaper 
sleeves.”); and 
City of Houston, Solid Waste Management, Curbside Recycling FAQ’s, www.houstontx.gov/soli
dwaste/recycling-faq.html (accessed Dec. 22, 2017) (directing residents to “recycle plastic bags” 
at specific recycling centers “or a local grocery store where plastic bags are accepted” and not 
curbside, single-stream receptacles). 
15 See id.; see also Travis P. Wagner, The ordinance era, Resource Recycling, June 29, 2017, 
https://resource-recycling.com/recycling/2017/06/29/the-ordinance-era/ (accessed Dec. 22, 2017) 
(“Given the material’s low market value, there is a quick point of diminishing return where the 
cost of segregating bags far exceeds potential revenues.”). 
16 See Alejandra Cantu, City of Laredo Recycling Program on the Rise, Laredo Sun, Feb. 2, 
2014, http://laredosun.us/?p=2081 (“Aside from obvious trash waste that sometimes ends up in 
the Billie Botes – such as dirty diapers, bathroom trash, and other food trash – the one item that 
CANNOT be thrown in the blue bins are plastic bags of any kind. Left over blue bags, grocery, 
dry cleaner, or even department store plastic bags cannot be recycled in the City’s new materials 
recovery facility recycling center. The equipment is designed to separate all materials into their 
respective categories; the plastic bags get caught in the conveyor belts and therefore, not 
recyclable.”). These issues are comparable to the issues face by Waste Management which 
handles Chicago’s recycling program. See Alexia Elejalde-Ruiz, Plastic bags a headache for 
recyclers, Chi. Tribune, Jul. 30, 2015, www.chicagotribune.com/business/ct-plastic-bag-ban-
recycling-0731-biz-20150730-story.html (accessed Dec. 21, 2017) (“Plastic bags . . . are among 
the greatest headaches for recyclers grappling with growing contamination of their recycling 
streams, which slows their systems, drives up their costs and hurts the quality of the materials 
they sell to be reborn into new products.”). 
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Fig. 10 and 11. The Texas legislature prioritizes source reduction above all other waste 
management solutions. 
 

Most recycling centers do not have the specialized technology necessary to 

handle plastic bags.17 The bags disrupt these recycling streams by clogging the 

machinery.18 This, in turn, slows down systems, drives up costs, and corrupts their 

own products.19 Single-use plastic bags are difficult to separate from other 

                                         
17 See supra n.14, City of Austin, Austin Resource Recovery, Frequently Asked Questions (“We 
process recyclables at two local recycling processing facilities that use automated systems to sort 
and bale recyclables. Prohibited items, like plastic bags, jam the automated machinery.”). 
18 See City of Laredo Solid Waste Services, Don’t Trash it Recycle it! at 5, 
www.laredosolidwaste.com/files/Brochures%20and%20Flyers/faqs.pdf (accessed Dec. 22, 2017) 
(“[P]lastic bags are not recyclable through the city’s program, because they are not able to be 
processed by the machinery in the recycling facility. Plastic bags get caught in the mechanisms 
and cause the machinery to shut down. We encourage residents to recycle their plastic bags at 
their local grocery or drug store, as most have a separate collection point for these inside their 
buildings.”); see also supra n.16, Alejandra Cantu, City of Laredo Recycling Program on the 
Rise, (“The equipment is designed to separate all materials into their respective categories; the 
plastic bags get caught in the conveyor belts and therefore, not recyclable.”); supra n.16, 
Elejalde-Ruiz, Plastic bags a headache for recyclers (stating plastic bags “wrap around the 
equipment” and if they are not removed “none of the containers would fall through because the 
plastic would plug the gaps”).  
19 See supra n.16, Alexia Elejalde-Ruiz, Plastic bags a headache for recyclers (“Each day, more 
than five hours are spent cutting away materials from the shafts, mostly plastic bags. Doing a 
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materials.20 Further, if they are contaminated or dirty, they further spoil the quality 

of the recycled end-product.21 

Balcones Resources is a comprehensive environmental services company 

based in Austin Texas, which specializes in recovering resources through 

traditional recycling.22 The recycling facility serves 16 communities throughout 

Central Texas. Sara Koeninger, Balcones Recycling’s vice president of operations, 

informs that plastic bags cause facility downtime by wrapping around and clogging 

recycling machinery. Kerry Getter, Balcones Recycling’s founder, emphasizes that 

labor and costs substantially increase to process these bags for communities that 

have not implemented ordinances aimed at reducing bag use. At Balcones 

                                                                                                                                   
back-of-the-envelope calculation, Tunney estimates that it costs an additional $9,500 a month in 
labor. Sometimes, the bags can break the equipment.”).  
20 See id. (“Five times a day, the whir of the conveyor belts at the recycling center comes to a 
halt and crews wearing kneepads clamber onto the sorting screens. Using hook knives and 
reciprocating saws, they cut away the plastic bags . . . that have wrapped around the rotating 
shafts that help separate paper from cans and bottles.”).  
21 See supra n.6, Burns & McDonnell Engineering Company, Inc., Study on the Economic 
Impacts of Recycling at Table 4-8 (showing single stream materials had an average 
contamination rate of 18.3% in Texas); see also supra n.16, Alexia Elejalde-Ruiz, Plastic bags a 
headache for recyclers (“Across the country, contamination levels are around 16 percent, up 
from 5 or 6 percent 15 years ago, and in some large urban areas, they exceed 20 percent, he said . 
. . [i]n addition to jamming equipment, plastic bags are a pain for recyclers because they are used 
to carry things and therefore are often sullied with food or other products that then contaminate 
the rest of the stream.”). 
22 See www.balconesresources.com/our-story/our-story (accessed Dec. 21, 2017) (“[W]e have 
facilities in Austin, Dallas and Little Rock and have grown to become one of the top 50 recyclers 
in North America. We service approximately 75% of Austin's Class A office buildings and 80% 
of the Class A buildings in downtown Dallas . . . Our new state-of-the-art facility in Austin is a 
testament to our innovation. The $25 million facility has the ability to process 25 tons per hour. 
It is equipped with technology that increases our efficiency and allows us to handle new 
materials.”).  
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Resources alone, for an hour after each shift, seven people must manually remove 

the bags from the equipment. With two shifts a day, this totals 14 hours a day 

dedicated to cleaning plastic debris from the recycling equipment. Ms. Koeninger 

estimates the costs associated with cleaning machinery are between $50,000–

$60,000 a year based on the average wage and hours incurred.23  

  
Fig. 12 and 13. Removing plastic bags from recycling equipment is bad for workers and 
business. 
 

                                         
23 See also supra n.6, Burns & McDonnell Engineering Company, Inc., Study on the Economic 
Impacts of Recycling at § 4.4 (“MRF and organics processors stated that contamination levels 
directly impact their processing costs.”); Lisa Skumatz and Dana D'Souza, Bag ban basics, 
Resource Recycling, Dec. 12, 1016, https://resource-recycling.com/recycling/2016/12/12/bag-
ban-basics/ (accessed Dec. 22, 2017) (“Used plastic bags do not add up to a large percent of the 
weight of municipal waste streams. However, cities – and whole countries – are increasingly 
taking action on plastic bags because of a range of impacts, including litter concerns, the marine 
plastic problem and the fact that plastic film can clog equipment at materials recovery facilities 
(MRFs) – this equipment issue can cause costs to rise for recycling programs.”). 
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In Laredo, all recycle materials collected through the Solid Waste 

Department are taken to the city’s Material Recovery Facility. The facility first 

finds and removes plastic bags by hand at the pre-sort station, a labor-intensive and 

time-consuming process.24 

  

  
Fig. 14-17. Incoming plastic bags filled with unknown materials, which require hand pulling. 
 

                                         
24 See also supra n.15, Travis P. Wagner, The ordinance era (“Bags also tend not to be added to 
curbside systems because of the havoc they bring to recovery facilities. They are a liability 
because they often get snagged or trapped in automated sorting equipment, causing slowdowns 
or breakdowns that necessitate daily removal, often by hand.”). 
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The facility uses automatic sorting equipment that consists mostly of 

conveyor belts, wheels, and magnetic and eddy current systems that separate the 

materials. The belts feed recyclables into the rotating and spinning wheels which 

are paired with the current systems. However, plastic bags are notorious for 

wrapping around the sorting equipment and motors. To clean the system, the 

facility must shut the machines down twice a day to allow workers to climb into 

the rotor areas and screeners and manually cut the plastic bags away. This process 

is both tedious and dangerous. It also contributes to increased labor costs for the 

facility.  

 In addition to the plastic bags themselves, the facility must deal with plastic 

bags filled with material. The incoming bags often contain recyclables, 

contaminants, or dangerous materials. Unfortunately, workers at the pre-sort 

station cannot afford the time to open these bags and sort through what is inside—

another dangerous task. Instead, these bags are removed from the recycling stream 

all together and sent to a landfill.  
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Fig. 18 and 19. Plastic single use bags make some recycling and composting impossible. These 
bags and contents are destined for the landfill. 
 

Differing from other plastics, plastic bags are very flexible. Once they enter 

a recycling system, they are extremely difficult to remove. First Recycling relays 

this first-hand account of dealing with this problem:25 

They wrap around the shafts and screeners and when this happens the 
gap between the screener gets smaller and the sorting starts to fail. 
Materials start going where they are not supposed to. Since the spaces 
are smaller, more containers start appearing in the paper conveyors 
and these need to be pulled out by hand at the paper lines. Therefore, 
we usually need to slow down the speed of the machine so that the 
sorters can reach them and send them back to the line. 
 
After 2 or 3 hours working like that we will stop the plant. Once we 
shut down completely the plant and all machinery, we need to send 
about 4 or 5 sorters inside of the screeners with knives and cutting 
equipment to remove them manually. Security equipment such as 

                                         
25 First Recycling operates and manages all materials collected by The City of Laredo Recycling 
Program. See http://firstrecycle.net/about/ (accessed Dec. 17, 2017). First Recycling encouraged 
passage of the bag ordinance in Laredo. 
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harness and lock out procedures need to be done before they can start 
cutting off all tangled plastic bags and any other materials wrapped in 
the shafts or the discs. Of course, this activity represents a risk of 
injury but unfortunately it is the only way to clean it. At the same time 
the inefficiency during the shutdown increases our labor costs.  
 

The facility estimates 60,480 hand pulls are needed each day due to plastic bags 

mixed in with recyclables. 

Thus, plastic bags reduce the overall efficiency of Laredo’s Material 

Recovery Facility by slowing the process and increasing the probability of 

equipment damage. Plastic bags cause loss of profits and often include 

contaminated materials that endanger employee health and safety. 

B. Plastic bags are also detrimental to the Texas composting industry. 
 

Food scraps and yard waste make up between 20 and 30 percent of what we 

throw away.26 Instead of going to a landfill, organic materials like these can be 

taken to a local facility to compost.27 Composting is a natural process that breaks 

down organic materials into a nutrient-rich, soil-like material used by farmers, 

                                         
26 See supra n.1, U.S. Environmental Protection Agency, Municipal Solid Waste Generation, 
Recycling, and Disposal in the United States, Tables and Figures for 2012, Table 1. 
27 See City of Austin, Austin Resources Recovery, Curbside Composting Collection Program, 
https://austintexas.gov/austincomposts (accessed Dec. 22, 2017); City of Mesquite, Compost 
Facility, www.cityofmesquite.com/363/Compost-Facility (accessed Dec. 22, 2017); City 
of San Antonio, Solid Waste Management, Organics Overview, www.sanantonio.gov/swmd/Org
anics (accessed Dec. 22, 2017).  
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gardeners, landscapers, and others.28 In landfills, these materials are unable to 

break down properly, take up space, and release methane, a flammable gas.29 

Composting reduces landfill methane emissions and lowers Texans’ environmental 

footprint.30 

While many municipalities prohibit plastic bags in their curbside composting 

programs, the plastic bags still end up at composting facilities.31 Single-use plastic 

bags “can easily become a contaminant in a composting load.”32 

                                         
28 See City of Dallas, Waste Division Team, Composting Essentials, http://dallascityhall.com/dep
artments/sanitation/DCH%20Documents/pdf/Backyard_Composting1.pdf (accessed Dec. 22, 
2017).  
29 See City of Austin, Austin Resource Recovery, City Expands Curbside Composting Collection 
Program to 38,000 New Austin Households, Aug. 2, 2017, www.austintexas.gov/news/city-
expands-curbside-composting-collection-program-38000-new-austin-households (accessed Dec. 
23, 2017) (“A recent study showed that almost half of everything residential customers send to 
the landfill is compostable material. When buried in a landfill, compostable materials do not 
break down as they would in nature or in a compost pile. They decompose anaerobically, without 
oxygen, and in the process become the number one source of human-caused methane released 
into the atmosphere. Instead of going to a landfill, organic materials placed in the green carts are 
transported to a local composting facility, where they break down into compost.”).  
30 See supra n.28, City of Dallas, Waste Division Team, Composting Essentials (“According to a 
recent waste characterization study, 29% of what Dallas residents throw away is kitchen and 
yard waste.”); City of Houston, Solid Waste Management, Composting, 
www.houstontx.gov/solidwaste/compost.html (accessed Dec. 22, 2017) (“By Composting, 
valuable organic material is returned to soil. Composting in the participation in Nature's Cycle, 
and also reduces the amount of garbage that is sent to landfills. Composting not only reduces 
waste, but also benefit your yard and the environment with healthier soil, less need for water and 
fertilizer, and reduced erosion, runoff, and pollution.”). 
31 See City of San Antonio, Solid Waste Management, Organics Accepted and Not Accepted 
Materials, www.sanantonio.gov/swmd/Organics/Materials (accessed Dec. 22, 2017) (listing 
plastic bags as not accepted); see also Vincent T. Davis, City expanding program to recycle 
organic materials, San Antonio Express News, Aug. 19, 2015, www.expressnews.com/news/loc
al/article/City-expanding-program-to-recycle-more-organic-6453209.php (accessed Dec. 22, 
2017) (describing removal of plastic bags, along with other trash).  
32 Supra n.23, Lisa Skumatz and Dana D'Souza, Bag ban basics. 
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Fig. 20-23. Compost piles with plastic bags. No one wants compost with plastic bags. 
 

Nature’s Way Resources, a Conroe-based company, specializes in 

composting organic waste from businesses and individuals.33 The company 

converts waste materials such as chipped wood, brush, limbs, horse manure, and 

food waste into nutrient-rich compost used to fertilize yards and gardens.34 When 

                                         
33 See Nature’s Way Resources, Product Description, www.natureswayresources.com/products.h
tml (accessed Dec. 22, 2017).  
34 See Nature’s Way Resources, The Process, www.natureswayresources.com/process.html 
(accessed Dec. 22, 2017) (describing how high quality compost, mulch and soils are made at a 
commercial compositing facility).  



 

 19 

asked about the impact of plastic bags on his production, the company’s John 

Ferguson commented:  

A few years ago, I was receiving about 500 cubic yards of food waste 
per day. The contamination from plastic bags was so high that I had to 
raise my dumping charges to cover the cost of removing it. If there is 
plastic in the final compost customers will not buy it. As a result, it 
was no longer economical for companies to compost their food waste. 
 

 Ferguson’s dumping charges doubled from $4.00 to $8.00 per cubic yard. 

  
 

  
 
Fig. 24-27. More compost piles with unwanted and difficult to remove plastic single use bags. 
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Further, Nature’s Way Resources employees had to remove the plastic bags 

manually.35 This process usually requires two workers at $12 per hour plus an 

equipment operator on a small tractor with bucket ($75,000 tractor) at $14 per 

hour.36 On average, a 40-cubic yard load requires about one hour’s labor to remove 

the bags, sometimes much more. Often food waste can sit on site for days in the 

hot sun and start to putrefy. When workers have to sort through this rotting 

material, they can be exposed to pathogens and noxious odors.  

  
 

                                         
35 This process is comparable to the process used by New Earth Compost, which handles San 
Antonio’s organics recycling program. See supra n.31, Davis, City expanding program to recycle 
organic materials (“One of the workers at New Earth Compost . . . walks along the long lines of 
piles, pulling out what doesn’t belong . . . [w]hen he’s through sorting for the day, [he] climbs 
into an earthmover to push the piles into a new mound that will become compost.”).  
36 See id. (stating San Antonio’s budget includes “funding for an additional 20 sorters, along with 
sorting and pre-processing equipment and a covered open shed, making it similar to the local 
recycling plant. The additional workers will be needed because all city residents are in line to 
receive green, wheeled bins for organics.”).  
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Fig. 28-31. Plastic bags in a composting operation can expose workers to pathogens and noxious 
fumes. 
 

John Ferguson supports the efforts to reduce plastic bags, especially given so 

many alternative methods, from reusable to biodegradable bags. He states: 

“Without the plastic bags and possible other trash (non-compostables) we could 

use our front-end loaders and quickly get the food waste mixed into processing 

piles to prevent odors and the workers would never have to touch it.” 
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Fig. 31. Another plastic bag of unknown contents at a composting facility. 
 
 

CONCLUSION AND PRAYER FOR RELIEF 

Texas Campaign for the Environment, on behalf of Texas recyclers and 

composters, joins Petitioner and other Amici Curiae in requesting this Court 

reverse the judgment of the Court of Appeals’ judgment and hold that the City of 

Laredo’s Checkout Bag Reduction Ordinance is not preempted by Section 

361.0961(a)(1).  
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